t Dean & Frlston

Counci

Date: 7" November 2019

Title: Report Item 10 - Funding of Future Road and Gulley
Maintenance

By: Councillor Kevin Godden, Lead Member for Finance

Purpose: To request authority for the Council to enter discussions
with the East Dean Roads Company on the future
maintenance costs and funding of the Downlands Estate
roads and gulley’s.

Recommendation: Members are asked to:

a) Approve in principle the inclusion of grant payments
to the Roads Company

b) Authorise the Parish Clerk to seek legal advice
relating to the Power of General Competence to raise
funds through precept for the maintenance of roads
and gulley’s.

c) Subject to (b) above, approve the use of the Precept
for collecting the resources to make the grant
payments

Introduction

Following the Village Meeting in May 2019, the East Dean (Downlands) Roads Ltd
Company stated that 87% of the eligible households in the villages made their
voluntary payment towards the maintenance costs of the Downlands Estate roads
(“Estate”).

Background

The history of the Estate and property transactions are complex and were not
consistent. Following the failure of the original landowners of the Estate, the East
Dean (Downlands) Roads Ltd company ("EDDR") was created to manage the roads
and gulley’s on the Estate.

Despite the good intentions of the EDDR when it was set up it was reliant upon
contributions from landowners who were obligated under the freehold covenants to
make annual payments towards the maintenance of the roads and gulley’s. The
contributions vary but can be one shilling, one Guinea or other small amounts. These
are totally inadequate to support the future maintenance of the road system etc.
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The road system and gulley’s on the Estate are used by all households and all benefit
from the quality of the road systems in terms of access and value of their properties.

There are currently 604 eligible properties. The current subscription per property is
£75.00 for the year ending 31° December 20109.

Case for Change

The Council should be cognisant of the fact that the EDDR undertake responsibility
for the maintenance of the roads and gulley’s.

Given the level of the last couple of year contributions, and the likely continued
reduction in these going forward, balanced against the long-term maintenance
liabilities accruing it is imperative that interventions are made to ensure that there
are sufficient resources to maintain medium term maintenance liabilities.

The table in Appendix A to this report sets out a summary of the transactions and
collection rate over the last 3 years. We have also set out details of the programmed
works carried out or to be undertaken in Appendix B.

In summary the level of collection rate is 88% (APE 31 Dec 2017), 87% (APE 31
Dec 2018 and currently in this year 85%). Lost income of £6,725 is projected for
this current year.

Furthermore, it is unequitable that contributions are optional or below that now
required in a modern society to meet the costs of maintenance that benefit a
substantial number of dwellings in the Village.

It is of course recognised that there will be other residents that live outside the
“Estate” and would contribute to the cost of the gulley cleaning and road repairs
without benefitting from their contribution.

However, many residents would have justification for a “tax reduction” as a result of
non-usage of services in the Parish (e.g. the costs of the recreation ground, the cost
of payments to the Churches, the cost of mowing the Greensward are examples of
this).

A more equitable approach should be based upon the ability to pay, however, the
application of the precept on Council Tax cannot be weighted and is a fixed sum
allocated equally to each Council Tax bill. This also includes the single person
discount.

To provide the scale, for every £1,000 raised it will have a precept on each dwelling
of £1; £20,000 would be £20 per annum or based upon forward projections of
programmed works £55,000 would be £55 per dwelling. Given most people are
paying in excess of this, it will not be a burden to them.

Under the Precept Regulations, the Council is able to use these to raise money for
interventions that it is empowered to undertake under its statutory powers or its
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General Power of Competence (GPC). The raising of finance to support the
maintenance of the roads system and drainage would benefit the residents of the
Estate and thus would be supported under the GPC.

Financial Implications

It is envisaged that the precept for the grant to be paid to the Roads Company
would be circa £55 per dwelling. The current precept for the Council business is
£60.23, providing an estimated revised precept per dwelling of circa £115.00, before
inflation and changes to service levels.

Grant payments fall outside the scope of VAT.

Procurement Implications

Grant payments fall outside the Procurement Regulations.

The Council may also wish to ensure that a programme of works is submitted to the
Council annually to ensure that the grant is spent effectively and its procurement
regulations are adhered to.

Legal Implications

The Council has powers under Section 39(2) of the Local Government Finance Act
1972 to set a precept. The Council also have powers under the General Power of
Competence (Localism Act 2011).

Members may wish to consider a need to agree a protocol relating to the annual

grant to EDDR which may involve the Council having representation on the Board of
the Company.

REPORT END



